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Tucson Medical Center files suit against  

opioid manufacturers and distributors 
 

TUCSON, Ariz.  – Tucson Medical Center (TMC) today filed the first hospital action in Arizona against 

opioid manufacturers and distributors. The suit, filed in the Superior Court of the State of Arizona in and 

for the County of Pima, names 25 manufacturing/marketing defendants and six distributor defendants 

related to the companies’ alleged deceptive marketing, distribution and sale of opioids.  

“We come to work every day to provide the best possible care for each patient. Our providers take that 

duty seriously and it’s one they dedicate their lives to,” said Tim Hartin, TMC Chief Legal Officer. “It is 

unacceptable to see patients – many of whom will face a lifelong struggle – suffering because of the 

negligence of pharmaceutical companies that are supposed to work hand in hand with us to help 

patients. Despite this, we have continued our mission to provide exceptional health care with 

compassion and have created new initiatives related to the increase in patients suffering from opioid-

related conditions.”  

“For example in 2016, we saw the increasing need for specialized care for babies born with neonatal 

abstinence syndrome (NAS) as a result of exposure to opioids,” Hartin said. “The Neonatal Abstinence 

Syndrome Annex (NASA) is a space designed specifically for NAS babies in the Newborn Intensive Care 

Unit at TMC. The unit features little noise, natural and soft lighting, soothing music and certified infant 

massage therapists, all of which help to calm the babies. The program also includes therapy services for 

parents before the babies go home.” 

“Our team is proud of the work we have continued to do, but this epidemic is threatening our ability to 

meet our mission. To that end, we bring this suit and seek to hold these companies accountable for the 

extreme suffering we are seeing on the front lines,” Hartin said. “In 2015, hospitals in this community 

worked with Pima County and other health care organizations to identify the most critical health needs 

facing this community and the opioid crisis was included among the highest priorities we needed to 

address. This is a local issue that heavily impacts all of our citizens and hospital. This is a critical health 

need throughout the state of Arizona and we should address it in our state. In particular, we have one 

manufacturer in our state, Insys, that has been criminally charged for its alleged misconduct related to 

its marketing of opioid prescriptions. We are committed to being a major part of the solution, and to 

serve as an advocate for the citizens and patients who have been impacted and need our help. Time is of 

the essence because lives throughout our community are at stake. We can’t wait any longer.”  
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Tucson Medical Center has treated, and continues to treat, numerous patients for many health issues 

related to the opioid crisis: opioid overdoses; opioid addiction; specialized, intensive, complex and 

lengthy newborn treatment in the NICU for babies born opioid-addicted; and also psychiatric and other 

related treatment for opioid users who present in need of mental health treatment programs. 

Additionally, surgical procedures on opioid users are more complicated and costly, and require special 

protective measures and related prescription drugs. 

 

Tucson Medical Center claims the defendant manufacturers aggressively pushed highly addictive, 

dangerous opioids, falsely representing to doctors that patients would only rarely succumb to drug 

addiction. Additionally, it states these companies aggressively advertised to and persuaded doctors to 

purchase and prescribe highly addictive, dangerous opioids, and caused patients to become addicted for 

their own corporate profit. Such actions are unlawful. Tucson Medical Center also claims opioid 

distributors and manufacturers unlawfully breached their legal duties under federal law to monitor, 

detect, investigate and report suspicious orders of prescription opiates, which allowed the 

manufacturers’ deceptive advertising to result in sales of their products to Tucson Medical Center. 

 

The complaint states that the manufacturing defendants relentlessly and methodically—but 

untruthfully—asserted that the risk of addiction was low when opioids were used to treat chronic pain, 

and overstated the benefits and trivialized the risk of the long-term use of opioids. Additionally, the 

complaint alleges the manufacturing defendants’ goal was simple: dramatically increase sales by 

convincing doctors to prescribe opioids not only for the kind of severe pain associated with cancer or 

short-term post-operative pain, but also for common chronic pains, such as back pain and arthritis. The 

complaint also states that they did this even though they knew that opioids were addictive and subject 

to abuse, and that their other claims regarding the risks, benefits and superiority of opioids for long-

term use were untrue and unfounded. 

Further, Tucson Medical Center asserts that the supply-chain defendants and distributor defendants saw 

the profit potential in opioid sales, participated in the conspiracy by ignoring their legal responsibilities 

under the Controlled Substance Act, and flooded affected areas with opioids while knowing they were 

contributing to, and profiting from, widespread addiction and human misery. 

Because opioids are very dangerous and highly addictive drugs, the complaint states that it was 

foreseeable to defendants that the opioid epidemic would result in a corresponding epidemic of 

patients with opioid-related conditions going to hospitals for treatment, including Tucson Medical 

Center.  

 

Tucson Medical Center claims the defendants’ conduct has violated and continues to violate RICO—

Opioid False Narrative Enterprise; violates Arizona’s Competition and Competitive Practices Act; violates 

Arizona’s Consumer Fraud Act; and has engaged in and continues to engage in negligence; wanton 

negligence; negligence per se; negligent distribution; nuisance; unjust enrichment; fraud and deceit; civil 

conspiracy to commit fraud and maintain a nuisance; and fraudulent concealment. The action also 

claims the marketing defendants engaged in negligent marketing. 

 



The manufacturing/marketing defendants are: Purdue Pharma LP, Purdue Pharma Inc., The Purdue 

Frederick Co. Inc., Amneal Pharmaceuticals Inc., Teva Pharmaceuticals USA Inc., Cephalon Inc., 

Johnson & Johnson, Janssen Pharmaceuticals Inc., Ortho-McNeil-Janssen Pharmaceuticals Inc. n/k/a 

Janssen Pharmaceuticals Inc., Janssen Pharmaceutica Inc. n/k/a Janssen Pharmaceuticals Inc., Abbott 

Laboratories, Abbott Laboratories Inc., Depomed Inc., Endo Health Solutions Inc., Endo 

Pharmaceuticals Inc., Mallinckrodt LLC, Insys Therapeutics Inc., Mallinckrodt PLC, SpecGx LLC, Allergan 

PLC f/k/a Actavis PLS, Watson Pharmaceuticals Inc. n/k/a Actavis Inc., Watson Laboratories Inc., 

Actavis LLC, Actavis Pharma Inc. f/k/a Watson Pharma Inc. and Normanco Inc. 

 

The distributor defendants are: McKesson Corp., AmerisourceBergen Drug Corp., Cardinal Health Inc., 

Anda Inc., H.D. Smith LLC f/k/a H.D. Smith Wholesale Drug Co. and Henry Schein Inc. 

 

Opioid Impact in Arizona and on Tucson Medical Center:  

 In 2016, massive quantities of opioids were flooded into Arizona—431 million doses, or enough 
for every Arizonan to have a two-and-a-half-week supply. 

 More than two Arizonans died each day during 2016 as a result of the opioid epidemic. 

 The cost of treating opioid overdose victims in hospital intensive care units jumped 58 percent 
in a seven-year span. Between 2009 and 2015, the average cost of care per opioid admission 
increased from $58,000 to $92,400, or an increase of 59 percent. This was during a period 
where the overall medical cost escalation was about 19 percent. This cost increase also 
highlights a troubling trend: overdose patients are arriving in worse shape, requiring longer 
stays and a higher level of treatment. 

 Between June 2017 and January 2018, 5,202 Arizonans suffered a suspected overdose on 
opioids and 455 Arizona babies were born addicted to opioids. 

 Between April 1, 2016, and Sept. 30, 2017, approximately 22,000 patients presented to TMC 
with opioid-related conditions. Of those, approximately 10,000 were admitted for treatment. 
Those numbers are on the rise. 

 Arizona has seen a 74 percent increase in opioid overdoses between 2013 and 2017 and shows 
no signs of slowing down.  

 Between June 2017 and January 2018 the state of Arizona experienced 812 deaths associated 
with a suspected opioid overdose, the highest number of deaths in more than a decade.  

 Pima County in particular has the highest incidences of drug-induced death (21.9/100,000), 
opiate/opioid death (14.9/100,000), pharmaceutical opioid death (11/100,000), and heroin-
related death (4.1/100,000) in the state.  

 Overdose deaths in Pima County have increased 18 percent from 2010 (222) to 2016 (263), with 
67 percent of the deaths in 2016 being caused by an opiate compound. 

 The Arizona Opioid Act found that 75 percent of heroin users started with opioid painkillers. In 
fact, people who are addicted to opioid painkillers are 40 times more likely to be addicted to 
heroin. The CDC has identified addiction to prescription pain medication as the strongest risk 
factor for heroin addiction. 

 

Specific claims asserted by Tucson Medical Center involving the opioid manufacturers include:  

 Downplayed the serious risk of addiction. 

 Promoted the concept of “pseudo addiction” and thus advocated that the signs of addiction 



should be treated with more opioids. 

 Exaggerated the effectiveness of screening tools in preventing addiction. 

 Claimed that opioid dependence and withdrawal are easily managed. 

 Denied the risks of higher opioid dosages. 

 Promoted the falsehood that long-term opioid use improves functioning. 

 Misrepresented the effectiveness of time-released dosing, and, in particular, the effectiveness 
of a version of OxyContin that purportedly provided 12 hours of pain relief. 

 Exaggerated the effectiveness of “abuse-deterrent” opioid formulations to prevent abuse and 
addiction. 

 

Specific claims asserted by Tucson Medical Center involving the opioid distributors include:  

 Repeatedly and purposefully breached duties under law to monitor, detect, investigate, refuse 
to fill, and report suspicious orders of prescription opioids as well as those orders that they 
knew or should have known were likely to be diverted.  

 Aggressively sought to bolster revenue, increase profit and grow their share of the prescription 
painkiller market by unlawfully and surreptitiously increasing the volume of opioids they sold.  

 Breach of various duties to report the quantity of Schedule II controlled substances in order to 
monitor such substances and prevent oversupply and diversion into the illicit market. 

o The unlawful diversion of prescription opioids is a direct and proximate cause of the 
opioid epidemic, prescription opioid abuse, addiction, morbidity and mortality, with 
social and financial costs borne by, among others, individuals, families and hospitals. 

 Continual filling of opioid prescriptions and failure to report suspicious orders of opioids enabled 
an oversupply of opioids to communities such as those served by Tucson Medical Center. 

 Had financial incentives to distribute higher volumes and not report suspicious orders or guard 
against diversion.  

o Wholesale drug distributors acquire pharmaceuticals, including opioids, from 
manufacturers at an established wholesale acquisition cost. Discounts and rebates from 
this cost may be offered by manufacturers based on market share and volume. As a 
result, higher volumes may decrease the cost per pill to distributors. Decreased cost per 
pill in turn, allows wholesale distributors to offer more competitive process, or 
alternatively, pocket the difference as additional profit.  

o Further, either explicitly or implicitly, all defendants in this action worked together to 
ensure that reporting of suspicious orders was stifled. This is because even one 
defection and reporting to the DEA could have resulted in the overall quantity of opioids 
per annum allowed to be dispensed within the United States to be reduced. Therefore, 
to ensure that profits remained artificially high, the defendants worked together to 
ensure oversupply of the market. 

 

Mitchell & Speights LLC, Motley Rice LLC and Barrett Law Group PA are outside counsel for Tucson 

Medical Center.  
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